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Executive Summary

The Central Gulf of Alaska (CGOA) Rockfish Pilot Program includes a sideboard provision that regulates
the participation of rockfish catcher processor vessels (CPs) in Bering Sea and Aleutian Islands (BSAI)
groundfish fisheries. CPs that join a rockfish cooperative, or fish in the limited access fishery and hold
more than 5% of the CP CGOA Pacific ocean perch (POP) history, are subject to a July stand down
provision in the BSAI. This stand down restriction was put into place to prevent increased effort by
rockfish participants in BSAI fisheries. At the time the rockfish program and its stand down restriction
were being developed, only the pollock fishery, of BSAI trawl fisheries, was subject to a limited access
privilege program; all the other directed BSAI trawl fisheries were subject to a race for fish.

Harvest data from 2003-2006 show that the BSAI fisheries historically targeted by trawl CP vessels
during July 1-14 were the Aleutian Islands (Al) Pacific ocean perch (POP) and BSAI Pacific cod
fisheries. In 2008, BSAlI Amendment 80 became effective, creating sector allocations of Al POP and four
other BSAI directed fisheries, and the opportunity for cooperatives in the head and gut trawl CP sector,
the sector of the BSAI trawl fleet that predominantly harvests these species. Also in 2008, BSAI
Amendment 85 became effective, which allocates BSAI Pacific cod among sectors, including an
exclusive allocation to the Amendment 80 sector. Consequently, the importance of the stand down as a
protection measure for other fisheries has changed.

This document contains a Regulatory Impact Review (Chapters 1 to 6) and an Initial Regulatory
Flexibility Analysis (Chapter 7) analyzing the two alternatives under consideration. Chapter 8 contains a
discussion of the Magnuson-Stevens Fishery Conservation and Management Act National Standards and
fishery impact statement.

This analysis meets the requirements for a categorical exclusion from detailed environmental review,
under the requirements of CEQ regulations at 40 CFR Part 1500-1508 and NOAA Administrative Order
NAO 216-6. The amendment addresses an allocative restriction for catcher processor vessels participating
in the CGOA Rockfish Program, and will not affect the overall harvest of BSAI groundfish species, nor
substantially change the timing or manner of groundfish removals.

Purpose and Need

Catcher processors that participate in a CGOA rockfish pilot program cooperative, and some catcher
processors that participate in the CGOA rockfish program limited access sector, are restricted from
directed groundfish fisheries in the BSAI for a period in July beginning on the first of the month. This
stand down period was put in place to prevent participants in the rockfish program from unfairly
benefiting from their rockfish allocation by increasing their effort in BSAI fisheries. Since the
implementation of the rockfish program, BSAI Amendments 80 and 85 have been implemented, which
allocate exclusive privileges for various BSAI groundfish species (Atka mackerel, Al Pacific ocean perch,
flathead sole, Pacific cod, rock sole, and yellowfin sole) to the head and gut trawl catcher processor sector
(the Amendment 80 sector) in the BSAI, and allow vessels in the sector to form cooperatives. Most of the
GOA rockfish program catcher processors are also part of the BSAI Amendment 80 sector.

Given that the species allocated under BSAlI Amendments 80 and 85 comprise the major directed
fisheries in the BSAI, and most catcher processor participants in the CGOA rockfish program have
already been allocated exclusive privileges for harvesting these BSAI species, the July stand down may
no longer be required as a protection measure.
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Description of Alternatives

There are three alternatives to the status quo that would address the problem articulated above. The
Council specifically identified Alternative 2 upon initiation of this amendment package. The other
alternatives are offered by staff as alternatives that may also meet the Council’s intent.

Alternative 1: Status quo.

Catcher processors that participate in a CGOA rockfish pilot program cooperative are restricted from the
directed BSAI groundfish fisheries (except for pollock) from July 1-14. Catcher processors who
participate in the CGOA rockfish program limited access sector, and are allocated more than 5% of the
CP allocation of CGOA Pacific ocean perch, are restricted from fishing in directed BSAI groundfish
fisheries (except for pollock) from July 1 until 90% of the CGOA POP that is allocated to the limited
access fishery for the CP sector has been harvested.

Alternative 2: Exempt catcher processors that are participants in the CGOA rockfish pilot program
cooperative or limited access sector and members of an Amendment 80 cooperative in
the BSAI from the July stand down in the BSAI directed groundfish fisheries.

This alternative limits the exemption to CPs that choose, on an annual basis, to participate in an
Amendment 80 cooperative.

Alternative 3: Exempt catcher processors that are participants in the CGOA rockfish pilot program
cooperative or limited access sector and members of the Amendment 80 sector in the
BSAI from the July stand down in the BSAI directed groundfish fisheries.

This alternative extends the exemption to any CPs that are part of the Amendment 80 sector.

Alternative 4: Amend the CGOA rockfish pilot program to remove the provision that requires certain
catcher processors to stand down from participating in directed BSAI groundfish fisheries
for a period in July.

Alternative 4 would remove the BSAI stand down provision from the CGOA rockfish pilot program.
Summary of Impact Analysis

The following table lists the number of CPs that would potentially be affected by the alternatives under
consideration.

Alternative 1 — Alternative 2 — Alternative 3 — Alternative 4 —
status quo exempt rockfish exempt rockfish remove stand down
program CPs in program CPs fishing provision from
Amendment 80 in Amendment 80 rockfish program
cooperatives sector
Maximum number of
CPs potentially 0 10 10 15
affected
Number of CPs
affected in 2008 0 3 5 8
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The following table summarizes the effects of the exemption.

Effects of exempting
rockfish participants
who are Amd 80
cooperative
members
(Alternatives 2, 3, 4)

There is a distinct possibility of exempted vessels encroaching in unallocated directed
fisheries, but it is not specific to the July period of the BSAI stand down provision, as
unallocated fisheries are open to Amendment 80 cooperatives year-round.

There is no possibility of encroachment in allocated BSAI fisheries.

The exemption results in increased flexibility and efficiency for vessels to determine fishing
patterns, and reduces costs of leaving the vessel idle. The benefit is greatest for vessels in a
rockfish cooperative (none of the 3 in 2008). The exemption would remove a disincentive to
join a rockfish cooperative.

Effects of exempting
rockfish participants
who are Amd 80
limited access
members
(Alternatives 3, 4)

There are fewer unallocated fisheries open to directed fishing by the Amd 80 limited access
sector (than are open to Amendment 80 cooperatives); the exemption creates a low
possibility of encroachment into unallocated fisheries as the exempted CP vessels would be
fishing for target species during this time.

There is a possibility for exempted vessels to encroach in the Amendment 80 limited access
fishery, as exempted vessels who would historically be participating in the GOA rockfish
fisheries would now be able to compete for Amendment 80 target species. However, based
on 2008 membership of the Amendment 80 limited access fishery, no unfair competition
would result from the exemption.

The exemption results in increased flexibility and efficiency for these vessels to determine
fishing patterns, and reduces costs of leaving the vessel idle. The benefit is greatest for
vessels in a rockfish cooperative (2 of 2 in 2008).

Effects of exempting
rockfish participants
who are non-Amd 80
participants
(Alternatives 4)

There are fewer unallocated fisheries open to directed fishing by the BSAI trawl limited
access sector; the exemption creates a possibility of encroachment by vessels into
unallocated fisheries, but it is capped by the small allocations to the BSAI trawl limited access
sector, and exempted vessels have limited recent history fishing in the BSAI.

There is a possibility of encroachment in Amendment 80 target fisheries, but exempted
vessels have no recent history of processing in the BSAI nor participation in these fisheries.
The vessels have some history as CVs in the Pacific cod fishery, but the risk of encroachment
is specific to the early July period of BSAI stand down provision.

The exemption results in increased flexibility and efficiency for these vessels to determine
fishing patterns, and reduces costs of leaving the vessel idle. The benefit is less for these
vessels, as they have less history in the BSAI.

Initial Regulatory Flexibility Analysis

The proposed action directly regulates some or all catcher processor vessels that qualify for the CGOA
rockfish program. Qualified catcher processors must select on an annual basis whether they participate in
a cooperative, in the limited access fishery, or whether they opt out of the program; their participation
level affects whether and how the stand down provision applies.

There are a total of 15 catcher processor LLPs that qualify for the CGOA rockfish pilot program,
representing the maximum number of entities that might be regulated under the proposed action. In 2007,
5 CPs participated in rockfish cooperatives, 4 in the limited access program, and 6 opted out of the
program. Of the 4 participating in the limited access program, the stand down period applied to only 2.
Therefore, in 2007, there were 7 entities that would have been directly regulated had the proposed action
been implemented. Vessels that would be considered large entities are either affiliated as owners of
multiple vessels or by participating in a cooperative. 5 of these entities participate in a rockfish
cooperative; of the 2 remaining, both are part of the Amendment 80 cooperative. Therefore, all of the
directly regulated vessels in 2007 would be considered large entities.
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1 INTRODUCTION

The Central Gulf of Alaska (CGOA) Rockfish Pilot Program was implemented on December 20, 2006, as
Amendment 68 to the Fishery Management Plan for Groundfish of the Gulf of Alaska (GOA FMP). The
program allocates exclusive harvesting and processing privileges of three rockfish species and associated
incidental catch species to historic participants in the CGOA rockfish fisheries. As part of the program
provisions, the Council established a suite of sideboard restrictions and stand down requirements to
prevent participants from increasing effort in other fisheries.

One of the program provisions regulates the participation of catcher processor vessels (CPs) in Bering Sea
and Aleutian Islands (BSAI) groundfish fisheries. CPs that join a rockfish cooperative, or fish in the
limited access fishery and hold more than 5% of the CP CGOA Pacific ocean perch (POP) history, are
subject to a July stand down provision in the BSAI. The CPs participating in a rockfish cooperative must
refrain from participating in fisheries in the BSAI groundfish fisheries from July 1 to July 14. CPs
participating in the limited access fishery are prohibited from directed fishing in BSAI groundfish
fisheries from July 1 until 90% of the CGOA POP that is allocated to the limited access fishery for the CP
sector has been harvested.

This stand down restriction was put into place to prevent increased effort by rockfish participants in BSAI
fisheries. At the time the rockfish program and its stand down restriction were being developed, only the
pollock fishery, of BSAI trawl fisheries, was subject to a limited access privilege program; all the other
directed BSAI trawl fisheries were subject to a race for fish. Harvest data from 2003-2006 show that the
BSAI fisheries historically targeted by trawl CP vessels during July 1-14 were the Aleutian Islands (Al)
Pacific ocean perch (POP) and BSAI Pacific cod fisheries. In 2008, BSAl Amendment 80 became
effective, creating sector allocations of Al POP and four other BSAI directed fisheries, and the
opportunity for cooperatives in the head and gut trawl CP sector, the sector of the BSAI trawl fleet that
predominantly harvests these species. Also in 2008, BSAI Amendment 85 became effective, which
allocates BSAI Pacific cod among sectors, including an exclusive allocation to the Amendment 80 sector.
Consequently, the importance of the stand down as a protection measure for other fisheries has changed.

The action under this amendment originated with a proposal to exempt CPs participating in the CGOA
rockfish pilot program from the July stand down requirement if they also belong to a BSAlI Amendment
80 cooperative. This issue was first raised by the Council as a part of a broader indication from public
testimony in December 2006 that some GOA sideboard limits might need adjusting. The Council
requested a comprehensive discussion paper on GOA sideboards, which was presented in April 2007, and
following on from that discussion paper, initiated the present analysis.

This document contains a Regulatory Impact Review (Chapters 2 to 6) and an Initial Regulatory
Flexibility Analysis (Chapter 7) analyzing the alternatives under consideration. Chapter 8 contains a
discussion of the Magnuson-Stevens Fishery Conservation and Management Act National Standards and
fishery impact statement.

This analysis meets the requirements for a categorical exclusion from detailed environmental review,
under the requirements of CEQ regulations at 40 CFR Part 1500-1508 and NOAA Administrative Order
NAO 216-6. The amendment addresses an allocative restriction for catcher processor vessels participating
in the CGOA Rockfish Program, and will not affect the overall harvest of BSAI groundfish species, nor
substantially change the timing or manner of groundfish removals.
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2 What is a Regulatory Impact Review?

The preparation of an RIR is required under Presidential Executive Order (E.O.) 12866 (58 FR 51735;
October 4, 1993). The requirements for all regulatory actions specified in E.O. 12866 are summarized in
the following statement:

In deciding whether and how to regulate, agencies should assess all costs and benefits of available
regulatory alternatives, including the alternative of not regulating. Costs and Benefits shall be
understood to include both quantifiable measures (to the fullest extent that these can be usefully
estimated) and qualitative measures of costs and benefits that are difficult to quantify, but nonetheless
essential to consider. Further, in choosing among alternative regulatory approaches agencies should
select those approaches that maximize net benefits (including potential economic, environmental,
public health and safety, and other advantages; distributive impacts; and equity), unless a statute
requires another regulatory approach.

E.O. 12866 requires that the Office of Management and Budget (OMB) review proposed regulatory
programs that are considered to be “significant.” A “significant regulatory action” is one that is likely to:

e Have an annual effect on the economy of $100 million or more or adversely affect in a material
way the economy, a sector of the economy, productivity, competition, jobs, local or tribal
governments or communities;

e Create a serious inconsistency or otherwise interfere with an action taken or planned by another
agency;

o Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the
rights and obligations of recipients thereof; or

o Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the
principles set forth in this Executive Order.

2.1 Statutory Authority

Under the Magnuson-Stevens Act, the United States has exclusive fishery management authority over all
marine fishery resources found within the exclusive economic zone (EEZ). The management of these
marine resources is vested in the Secretary of Commerce and in the Regional Fishery Management
Councils. The groundfish fisheries in the Gulf of Alaska EEZ are managed under the Fishery
Management Plan for Groundfish of the GOA. Regulations implement the FMP at 50 CFR part 679.
General regulations that also pertain to U.S. fisheries appear at subpart H of 50 CFR part 600.

3 Purpose and Need

Catcher processors that participate in a CGOA rockfish pilot program cooperative, and some catcher
processors that participate in the CGOA rockfish program limited access sector, are restricted from
directed groundfish fisheries in the BSAI for a period in July beginning on the first of the month. This
stand down period was instituted in order to prevent participants in the rockfish program from unduly
benefiting their rockfish allocation by increasing their effort in BSAI fisheries. Since the implementation
of the rockfish program, BSAI Amendments 80 and 85 have been implemented, which allocate exclusive
privileges for various BSAI groundfish species (Atka mackerel, Al Pacific ocean perch, flathead sole,
Pacific cod, rock sole, and yellowfin sole) to the head and gut trawl catcher processor sector (the
Amendment 80 sector) in the BSAI, and allow vessels in the sector to form cooperatives. Most of the
GOA rockfish program catcher processors are also part of the BSAl Amendment 80 sector.
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Given that the species allocated under BSAlI Amendments 80 and 85 comprise the major directed
fisheries in the BSAI, and most catcher processor participants in the CGOA rockfish program have
already been allocated exclusive privileges for harvesting these BSAI species, the July stand down may
no longer be required as a protection measure.

3.1 Draft Problem Statement

The Council has yet to adopt a problem statement for this action. The paragraph below has been drafted
by staff.

Most catcher processors participating in the CGOA rockfish pilot program are prohibited
from entering directed groundfish fisheries in the BSAI for a period in July. This ‘stand
down’ period was instituted to prevent participants in the rockfish program from unduly
benefiting from their rockfish allocation by increasing their effort in BSAI fisheries.
Since the implementation of the rockfish program, the sector of trawl catcher processors
that participates in both CGOA rockfish and BSAI groundfish fisheries (the Amendment
80 sector) has received exclusive allocations of the major BSAI directed groundfish
fisheries. Consequently, the stand down period may no longer be necessary to provide
protection to other BSAI fishery participants, and if so, its removal would allow the
currently restricted catcher processors to more efficiently manage their harvest.

4 Description of Alternatives

There are three alternatives to the status quo that would address the problem articulated above. The
Council specifically identified Alternative 2 upon initiation of this amendment package. The other
alternatives are offered by staff as alternatives that may also meet the Council’s intent.

Alternative 1. Status quo.

Catcher processors that participate in a CGOA rockfish pilot program cooperative are restricted from the
directed BSAI groundfish fisheries (except for pollock) from July 1-14. Catcher processors who
participate in the CGOA rockfish program limited access sector, and are allocated more than 5% of the
CP allocation of CGOA Pacific ocean perch, are restricted from fishing in directed BSAI groundfish
fisheries (except for pollock) from July 1 until 90% of the CGOA POP that is allocated to the limited
access fishery for the CP sector has been harvested.

Alternative 2: Exempt catcher processors that are participants in the CGOA rockfish pilot program
cooperative or limited access sector and members of an Amendment 80 cooperative in
the BSAI from the July stand down in the BSAI directed groundfish fisheries.

This alternative limits the exemption to CPs that choose, on an annual basis, to participate in an
Amendment 80 cooperative.

Alternative 3: Exempt catcher processors that are participants in the CGOA rockfish pilot program
cooperative or limited access sector and members of the Amendment 80 sector in the
BSAI from the July stand down in the BSAI directed groundfish fisheries.

This alternative extends the exemption to any CPs that are part of the Amendment 80 sector.

Initial Review Draft — June 2008 3



GOA FMP Amendment — Exempt CPs from July Stand Down in BSAI ITEM D-2(b)
JUNE 2008

Alternative 4: Amend the CGOA rockfish pilot program to remove the provision that requires certain
catcher processors to stand down from participating in directed BSAI groundfish fisheries
for a period in July.

Alternative 4 would remove the BSAI stand down provision from the CGOA rockfish pilot program.

5 Existing conditions
5.1 Overview of the Rockfish Pilot Program

The US Congress, through the Consolidated Appropriations Act of 2004 (Section 802), directed NOAA
Fisheries (in consultation with the Council) to establish a two year pilot program for managing trawl
fisheries for major rockfish species in the Central Regulatory Area of the Gulf of Alaska. In June 2005,
the Council adopted the program as Amendment 68 to the GOA Groundfish Fishery Management Plan.
Although the pilot program was originally established as a two year program (for 2007-2008), the
Magnuson Stevens Reauthorization Act extended the program to 5 years.

Under the program, 95 percent of the directed fishery total allowable catches (TACs) of three target
rockfish species (Pacific ocean perch, northern rockfish, and pelagic shelf rockfish) are allocated to the
program. The remaining 5% of the TAC for these species is set aside to support an entry level fishery
(50% trawl / 50% non-trawl) for vessels not eligible to participate. The demonstration program apportions
the directed fishery TAC into 1) exclusive shares that are allocated to cooperatives, 2) rockfish program
limited access fisheries, and 3) entry level limited access fisheries. Eligible harvesters can choose to join a
cooperative or fish in the limited access fishery, or opt-out of the program (only catcher processors).
Allocations to cooperatives are based on members’ fishing histories. The allocation to the limited access
fisheries are based on histories of eligible harvesters that choose to fish in the limited access. The fishery
is open for the harvest of cooperative allocations from May 1 to November 15. The limited access
fisheries open July 1 and close for each target rockfish species upon the harvest of the TAC of that
species.

Persons who hold a License Limitation Program license used for at least one directed rockfish landing in
the Central Gulf of Alaska between 1996 and 2002 are eligible for the program. Each eligible license, in
turn, is credited with history, based on all target rockfish species landings during the directed fishery from
1996 to 2002. Catcher processor license holders are eligible to join a catcher processor cooperative, with
any other catcher processor license holder. Each catcher vessel license is eligible for a specific
cooperative, which must be associated with a specific processor identified by its landings history from
1996 to 2000.

In addition to the allocation of target rockfish, cooperatives also receive allocations of valuable
‘secondary species,” which include sablefish, shortspine thornyhead rockfish, Pacific cod (for catcher
vessel cooperatives), and shortraker and rougheye rockfish (for catcher processor cooperatives only).
Allocations to each sector are based on the average percent of retained catch of the species in the target
rockfish fisheries during the 1996 to 2002 qualifying period. The allocation is divided among
cooperatives in a sector based on the share of the sector’s target rockfish allocation received by the
cooperative. The limited access fishery receives no allocation of these species, so catches are limited by
regulatory maximum retainable amounts (which allow a certain percentage of incidental species to be
retained with a target rockfish harvest). Each cooperative also receives an allocation of halibut prohibited
species catch, which is based on historic halibut bycatch in the target rockfish fisheries and the target
rockfish allocation of the cooperative, in a manner similar to the secondary species allocations.
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The program includes other important features. Cooperatives must file a cooperative membership
agreement with NMFS, containing a fishing plan, legal contractual obligations of members, and a
monitoring program, and must annually report to the Council. Full retention of allocated species is
required to eliminate waste. Use caps for individual vessels (5% for catcher vessels, 20% for catcher
processors) and cooperatives (30% for catcher vessel cooperatives, 60% for catcher processors) prevent
excessive consolidation of the fleet. Shoreside processors are also subject to use caps (30%), unless
grandfathered at a higher level based on processing history. Sideboard restrictions and stand-down
requirements prevent those cooperative member vessels not fishing their allocations from increasing
effort in other fisheries.

5.1.1 Rockfish Program Sideboards

The Central GOA Rockfish Pilot Program includes a suite of GOA groundfish sideboard limits for
catcher processors and catcher vessels. The advent of a limited access privilege program, such as the
rockfish program, has the potential to advantage participants by allowing increased flexibility and
optimized efficiency. This flexibility may also allow participants to change their historic fishing patterns,
and gain a competitive advantage in other fisheries that previously had occurred concurrently. To protect
the participants in these other fisheries, sideboard limits were established for rockfish program vessels.

There are two broad categories of sideboards in the rockfish program, which are summarized in Table 1.
The first sideboard category establishes catch limits, which are in effect only during the month of July.
They are designed to restrict fishing during the historical month of the rockfish fishery, but to allow
eligible rockfish harvesters to participate in other fisheries before and after that time period. Sideboards
are in effect for Federal fisheries and State waters “parallel” fisheries. Management of sideboard limits
are similar to other sideboard programs in that once sideboard limits are reached, directed fisheries are
closed. Sideboard limits apply to harvest in other GOA rockfish fisheries (pelagic shelf rockfish, Pacific
ocean perch, and northern rockfish) fisheries and halibut PSC (which limits participation in GOA flatfish
fisheries).

In addition, there are also sideboards that prohibit directed fishing in other fisheries during the historic
rockfish season. Catcher processors that join a rockfish cooperative are restricted from participating in
directed fisheries in the BSAI and adjacent State waters from July 1 to July 14. Catcher processors that
elect to fish in the limited access fishery and have more than 5% of the sector’s qualified catch of central
GOA Pacific ocean perch may not participate in the GOA or BSAI groundfish fisheries from July 1 until
90% of the Pacific ocean perch that is allocated to the limited access fishery has been harvested. Finally,
catcher processors that opt-out of the rockfish pilot program altogether may only participate in a directed
fishery the license holder has historically participated in during the first week of July in at least two of the
years from 1996 to 2002.
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Table 1 Summary of Rockfish Pilot Program sideboard limits, for each sector
Sideboard limits for July | CV Sector | CP Cooperatives | CP Limited Access | CP “Opt-out”

Catch limits:

Western GOA: POP, pelagic shelf
rockfish, northern rockfish

A collective CV limit for
each species in each

Cooperative-specific limit
for each species in each

A collective limit for all non-
cooperative C/Ps, for each species in

West Yakutat: POP, pelagic shelf region. Fisheries closed region each region
rockfish, northern rockfish due to low sideboard limit
BSAI: Pacific cod CV sector limit N/A N/A N/A

Halibut mortality PSC limits:

GOA shallow-water flatfish target

shallow-water flatfish
closed in the GOA when

shallow-water flatfish
closed in GOA when limit

when limit reached

shallow-water flatfish closed in GOA

limit reached reached

GOA deep-water flatfish target directed deep-water
flatfish closed due to low

halibut sideboard limit

directed deep-water
flatfish closed due to low
halibut sideboard limit

directed deep-water flatfish closed due
to low halibut sideboard limit

Prohibited fishing:

BSAI groundfish (except pollock |July 1 - 31 directed fishing | July 1- July 14 From July 1 until N/A
and IFQ sablefish) prohibited for most flatfish 90% of CPs’ CGOA
and rockfish POP is harvested
GOA groundfish (except pollock | N/A N/A (assuming monitoring | (only for CPs with July 1 - July 14
and IFQ sablefish) requirements are met) >5% of the total CP | — unless past
CGOA POP history) | activity

5.2 BSAI stand down provision in the rockfish pilot program

The specific stand down restriction for CPs participating in the BSAI groundfish fisheries was put into
place to prevent increased effort by rockfish participants in BSAI fisheries. At the time the rockfish
program and its stand down restriction were being developed, only the pollock fishery, of BSAI trawl
fisheries, was managed with a limited access privilege program; all the other directed BSAI trawl
fisheries were subject to a race for fish. The stand down provision was written such that CPs are required
to stand down from all directed fisheries except those that had, at the time, already been rationalized: IFQ
sablefish, and pollock.

Harvest data from 2003-2005 (Table 2) show that the BSAI groundfish fisheries historically targeted by
head and gut trawl CP vessels during July 1-14 were the Aleutian Islands (Al) Pacific ocean perch (POP)
and BSAI Pacific cod fisheries. In 2008, BSAI Amendment 80 became effective, creating sector
allocations of Al POP and four other BSAI directed fisheries, and the opportunity for cooperatives in the
sector of the BSAI trawl fleet (the Amendment 80 sector) that predominantly harvests these species. Also
in 2008, BSAI Amendment 85 became effective, which allocates BSAI Pacific cod among sectors,
including an exclusive allocation to the Amendment 80 sector.
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Table 2 July 1 —July 14 BSAI harvest (mt) from head and gut trawl CP vessels that participate
in the rockfish pilot program and are part of the Amendment 80 sector in the BSAI.
Species 2003 2004 2005
Atka mackerel 53 20 14
Arrowtooth flounder 35 * 29
Sablefish 3 * *
Flathead sole * * 6
Northern rockfish * *
Squid and other * * *
Pacific cod 182 56 132
Pollock 38 33 33
POP 816 * 453
Rock sole * * 6
Shortraker/Rougheye * * *
Other rockfish * * *
Turbot * 0
Yellowfin sole *
Total 1,228 989 696
Vessel Count 5 5 6

*Concealed for confidentiality.

The regulations related to the BSAI stand down provision are excerpted below from 50 CFR 679, as well
as the pertinent elements of the regulation defining ‘directed fishing’.

50 CFR 679.82 Rockfish Program use caps and sideboard limits.

(f) Sideboard provision--catcher/processor rockfish cooperative Provisions
(3) Prohibition from fishing in BSAI groundfish fisheries.
A vessel subject to a rockfish cooperative sideboard provision under this paragraph (f) may not participate
in directed groundfish fisheries in the BSAI and adjacent waters open by the State of Alaska for which it
adopts the applicable Federal fishing season for that species between July 1 and July 14 except for sablefish
harvested under the IFQ Program and pollock.

(9) Sideboard provisions--catcher/processor limited access Provisions
(3) Prohibition from directed fishing in GOA and BSAI groundfish fisheries.

If a vessel named on an LLP license used in the rockfish limited access fishery has been assigned rockfish

QS greater than an amount equal to 5 percent of the Pacific ocean perch rockfish QS allocated to the

catcher/processor sector, then that vessel may not participate in any:
(if) BSAI groundfish fishery and adjacent waters open by the State of Alaska for which it adopts the
applicable Federal fishing season for that species other than sablefish harvested under the IFQ Program
or pollock, from July 1 until 90 percent of the Central GOA Pacific ocean perch that is allocated to the
rockfish limited access fishery for the catcher/processor sector has been harvested.

§ 679.2 Definitions

Directed fishing means:
(1) Unless indicated otherwise, any fishing activity that results in the retention of an amount of a species or species

group on board a vessel that is greater than the maximum retainable amount for that species or species group as
calculated under § 679.20.

(2) With respect to license limitation groundfish species, directed fishing as defined in paragraph (1) of this
definition.
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There are 15 catcher processor LLP licenses that qualify for the rockfish pilot program. The 15 LLPs, and

Rockfish program catcher processor sector

ITEM D-2(b)
JUNE 2008

the vessels with which they are associated in 2007, are listed in Table 3. The table also identifies how
each LLP and associated vessel chose to participate in the rockfish program in 2007.

Table 3 Catcher processor LLPs that qualify for the Rockfish Pilot Program, the associated
vessel, and type of participation in the Program in 2007.
Lpe LLP Holder ® Vesse] associbated 2007 Rockfls.h.part|C|pat|ona
with LLP Cooperative 'I&lmlted Opt Out
ccess
1402 |JUBILEE FISHERIES, INC. Vaerdal v
1802 |ALASKA LEGACY, LLC Legacy v
2014 |M/V SAVAGE, INC. Seafisher v
2028 |NORTH PACIFIC FISHING, INC. |American No. 1 v
2080 |ALASKA VICTORY, INC. Alaska Victory v
2083 |THE FISHING COMPANY OF Alaska Warrior
ALASKA, INC.
2524 |GOLDEN FLEECE, INC. Golden Fleece v
2905 |ALASKA ALLIANCE, LLC Alliance v
3043 |ALASKA SPIRIT, INC. Alaska Spirit v
3662 |U.S. FISHING, L.L.C. U.S. Intrepid v
3740 |SAN JUAN SEAFOODS, INC Sovereignty v
3741 |B & N FISHERIES COMPANY Intrepid Explorer v
3744 |SAN JUAN SEAFOODS, INC Billikin v
3838 |AMERICAN SEAFOODS CO LLC. |Aleutian Challenger v
3957 |UNIMAK FISHERIES, LLC Unimak v

& Source: NMFS Restricted Access Management, Rockfish Pilot Program 2007 LLP licenses,
http://www.fakr.noaa.gov/sustainablefisheries/goarat/07rockfishlicenses.xls.

® Source: NMFS Restricted Access Management, License Limitation Program 2007 groundfish LLP licenses,
http://www.fakr.noaa.gov/ram/daily/llp_gf.csv.

Because all vessels have the option annually to join a cooperative, all 15 LLPs and associated vessels may
at some time be subject to the required BSAI stand down. If all the rockfish program CPs participated in
the limited access fishery, 8 of the 15 would be required to stand down in the BSAI based on the criteria
that they hold 5% or more of the CP’s collective holdings of CGOA Pacific ocean perch quota share.

In 2007, a total of 7 vessels were required to stand down in the BSAI for a period in July. The 5
cooperative participants could not participate in directed fisheries from July 1-14. Of the 4 participants in
the limited access fishery, only 2 held more than a 5% allocation of the total CP allocation of CGOA
Pacific ocean perch. Therefore, these two vessels were required to stand down from participation in
directed groundfish fisheries in the BSAI from July 1, when the rockfish POP fishery opened, until July 5,
when 90% of the CP limited access fishery’s allocation of CGOA POP had been harvested.

As a point of comparison, in 2008, the vessels associated with the same 5 LLPs have opted to continue to
participate in cooperatives, and the vessels associated with 7 LLPs have opted to participate in the limited
access fishery, of which 3 are required to stand down in BSAI fisheries in July (making a total of 8
vessels required to stand down in 2008).
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5.4 Participation of GOA rockfish CPs in BSAI fisheries

Of the 15 LLPs that qualify for the rockfish program CP sector, all are endorsed for fishing in the Bering
Sea, and most for fishing in both the Bering Sea and Aleutian Islands subareas. 10 LLPs are assigned to
BSAI Amendment 80-qualified vessels that have received initial quota share in the Amendment 80
fisehries in the BSAI. One LLP is associated with a vessel that is eligible but has not applied for
Amendment 80 quota share; the vessel predominantly fishes in the GOA. One other LLP may also qualify
for the Amendment 80 sector, as defined by Congress (see Section 5.4.1 below), since it was originally
associated with a qualified Amendment 80 vessel, but the vessel is now ineligible to be documented as
U.S. fishing vessels. Under the program, it may apply for and receive Amendment 80 quota share accrued
to the original vessel, but only if the LLP is associated with a qualified Amendment 80 vessel, which is
currently not the case. In 2007, the LLP was associated with a vessel that fished as a pot catcher vessel in
the BSAI Pacific cod fishery between 2003 and 2007. For the purposes of this analysis, only the 10
vessels that received initial Amendment 80 quota share will be considered part of the Amendment 80
sector.

For the remaining three LLPs, one is associated with a vessel that, in 2003-2007, has not fished in the
BSAI, and two with vessels that have fished as a catcher vessel in the BSAI Pacific cod and pollock
fishery.

5.4.1 Overview of the Amendment 80 Program

In 2005, Congress defined the non-AFA trawl catcher processor sector, also referred to as the
Amendment 80 sector, and thus determined who might